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The case that 
DOES NOT 
bring you a Big Fee 


Have you any cases that will not bring big fees—yet take 
considerable time in the search for precedents? 


Such cases come to most law offices and often cannot be re- 
fused although the time and skill required to handle them is 
not justified. 


To save the lawyer’s time in the preparation of his cases in- 
cluding the more lucrative ones there gradually has evolved 
through years of legal editing what is now popularly known 
as the— 


“One-Minute Method for Finding That Elusive Case in Point.” 


As a research method it is amazingly simple yet scientific 
and trustworthy and is found in the popular “WORDS and 
PHRASES, Permanent Edition.” 


It will pay you to investigate 


Write for full particulars 
including free sample pages 


WEST PUBLISHING CO. SAINT PAUL, MINN. 


Lincoln, while a practicing lawyer, once shrewdly said, 
“A lawyer’s time and advice are his stock in trade” 
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The Board of Dirxectors of 


he Herida National Bank 
of fucksonville 


Trust Department 
of the Bank 
This department administers Court Trusts, 
acts as Cxeculorx or Administrator of Citales, and 
nenders all forms of Trust 
and conporations 
The protection of the wightvof and proper 
cooperation with the Members of the Bar 
are fundamental elements of the policy 
ofour Doprartment 
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PROPOSED FLORIDA RULES OF CIVIL PROCEDURE —_- 


WE BUY LAW LIBRARIES 


WE BUY ENTIRE LAW LIBRARIES at a moment’s notice for cash, 

without dickering or haggling over price. Simply send us a descrip- 
tive list of what you have and we’ll make you a cash offer, you to take 
it or leave it. In recent years we’ve bought law libraries up to 36,000 


books in a single collection, have bid on every worth while collection 
brought to our attention, and so far as we know have not been outbid 
by a single buyer on deals counting to four figures. 


CLAITOR’S BOOK STORE 


BATON ROUGE, LOUISIANA 


Aids to Mastery... 


POMEROY’S EQUITY JURISPRUDENCE, 5 Vols., 1941, 5th Ed. The great 
legal classic modernized by a master. 

JONES ON EVIDENCE, 3 Vols., 1938, 3rd Ed. Your evidence manual for 
civil cases. 

MONTGOMERY’S MANUAL of Federal Jurisdiction and Procedure with Forms. 


1 Vol., 1942, 4th Ed. ‘’What,’”’ “How,” “When,” ‘“Where’’ of Federal 
Practice. 


BANCROFT-WHITNEY COMPANY 


200 McALLISTER STREET SAN FRANCISCO, CALIFORNIA 


“‘IF A MAN GOES INTO LAW IT PAYS TO BE A MASTER OF IT.’’ 
[Justice Holmes.] 
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1943 ANNUAL MEETING PLANS 


BY PRESIDENT GURNEY 


The question of holding the annual meeting for 1943 has received serious consider- 
ation by the Board of Governors. There are conflicting reasons for and against holding 
the meeting at’ all, however, the Board of Governors determined that it would be wise 
to hold same, but with the definite understanding that it would be streamlined in every 
possible particular; that the social entertainment would be eliminated; that it would be 
confined to a one-day session, and to the transaction of such business as necessarily comes 
before the meeting; and a program concentrated on essentials. 


Ii will, nevertheless, be a meeting of great importance to the bar of the State, and 
of great interest to its membership. The dinner and installation of officers will be held 
on the evening of the one-day session. Since it is a one-day session, and since the Con- 
stitution of the Conference of Bar Delegates also provides for a meeting of that body, 
it seems advisable to consolidate the two. 


The program of the meeting will be published in the next issue of the Journal. The 
date of the meeting will be Saturday, March 20th, and the place will be the George Wash- 
ington Hotel, in Jacksonville, Florida. 


I should like to take this opportunity to address the following messages to the ones 
affected : 


TO ALL MEMBERS OF THE ASSOCIATION: Please make your hotel reserva- 


tions at one of the Jacksonville hotels at the earliest possible moment if you plan to be 
in attendance. 


TO ALL PRESIDENTS OF ALL LOCAL BAR ASSOCIATIONS: Please pro- 
vide for the appointment from your associations, either local, County, or Judicial Bars, 
the number of delegates to which you are entitled to have present at the Conference of 
Bar Delegates. For your information, each loeal, County, or Judicial Bar Association 
is entitled to two de'egates, and if the membership of the Association is greater than 
fifty, then it shall be entitled to an additional delegate for every twenty-five additional 


members of fraction thereof. Please urge upon such delegats the importance of attend- 
ance upon this meeting. 


TO THE CHAIRMEN OF ALL COMMITTEES: Please submit a written report 
of the activities of your Committee for the year, prior to February 15th. 


TO ALL WIVES OF ALL MEMBERS OF THE ASSOCIATION: It is with deep 
regret that the Association does not feel that it ean provide entertainment this year at the 
annual meeting. It is our hope and anticipation that when the job of winning the war has 
been completed, we can again enjoy the social attractions of these Conventions, perhaps 
with even keener appreciation of the friendships that have grown up as a result thereof, 
and no doubt these social pleasantries will be appreciated more by reason of our having 
felt the temporary loss thereof. 
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BRIEF HISTORY OF THE SUPREME COURT 
OF FLORIDA 


BY ARMSTEAD BROWN 


EDITOR’S NOTE: (This article, while going more into detail, is in substance the 
same as the statement made by Justice Armstead Brown, from rough notes, at the 
opening session of the last conference of the Court over which he presided as 
Chief Justice, on the morning of Tuesday, Jan. 12th, 1943, which conference was called 
for the purpose of electing a new Chief Justice and at which conference Justice 
Buford was unanimously elected as Chief Justice for the ensuing two years. After 
being written out in full by Justice Brown, this history of the Court was approved 
and ordered spread upon the minutes.) 


Our much beloved and justly respected friend and former colleague, Justice James 
Bryan Whitfield, who just a few days ago retifed as a Justice of this Court, after ap- 
proximately thirty-nine years of distinguished service, was a member of the compila- 
tion commission which oempiled the General Laws of Florida of 1927 and he wrote the 
historical division of this highly useful work, which historical division comprises some 
250 pages of that work and constitutes an admirable contribution to the legal hstory of 
Florida from the time of the treaty of cession of the Floridas by Spain to the United 
States, dated February 22, 1819, and which was ratified on February 19, 1821, and pro- 
claimed on February 22, 1821, down to the year 1927, when the said Compiled Laws 
were published. From Justice Whitfield’s historical review, many of the following 
facts have been gleaned with regard to the history of the Chief Justiceship of our 
Supreme Court. 


Under Section 3, Article V of the Constitution of 1838, the Cireuit Judges, elected 
by the legislature, constituted the Supreme Court. The Cireuit Judges who were mem- 
bers of the first Supreme Court were: Thomas Douglas, who was selected by his asso- 
ciates as Chief Justice, Thomas Baltzell and George S. Hawkins, Justices. George W. 
McRae and Joseph B. Lancaster, Circuit Judges, also served at times as Supreme Court 
Justices. Their opinions appear in the first three volumes of the Florida Reports. 
While Florida was not admitted into the Union until 1845, the territorial legislature fol- 
lowed the plan outlined in the Constitution of 1838 and he subsequent amendments 
thereto. 


By an amendment to the Constitution in 1848 and the enactment of a statute by 
the legislature in 1851, entitled “An Act to Organize the Supreme court,” chapter 371, 
Acts of 1851, Hon. Walker Anderson was elected by the legislature as the first Chiet 
Justice of the duly organized Supreme Court of Florida and Leslie A. Thompson and 
Albert G. Semmes as Associate Justices of the Supreme Court. 


These three members constituted Florida’s first elected Justices of the “organized” 
Supreme Court with terms of eight years each. Chief Justice Anderson resigned May 
24, 1853, and Benjamin D. Wright was appointed Chief Justice to sueceed him. In 1853, 
under an amendment to the Constitution in 1850, Hon. Thomas Baltzell was elected by 
popular vote as Chief Justice, and with him Thomas Douglas and Charles H. DuPont 
as Associate Justices. 


This was our first Supreme Court whose members were elected by the people. 
In 1859 Charles H. DuPont was elected Chief Justice, and with him William A. For- 
ward and David S. Walker were elected Associate Justices. These three constituted the 
Supreme Court during the period just preceding and during the Civil War. In De- 
cember of 1865, Judge David S. Walker, who had become Governor under the Consti- 
tution of 1865, appointed to six year terms, as authorized by the Constitution of 1865, 
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Charles H. DuPont as Chief Justice, and A. E. Maxwell and James M. Baker as Asso- 
ciate Justices, which appointments were confirmed by the Senate as provided by said 
Constitution of 1865. The Constitution of 1868 was adopted during the reconstruction 
period. 


The Constitution of 1868 provided that: “The Supreme Court shall consist of a 
Chief Justice and two Associate Justices, who shall hold their offices for life or during 
good behavior. They shall be appointed by the Governor and confirmed by the Senate.” 


Under the quoted constitutional provision of 1868, Hon. Edwin M. Randall was, 
late in the year 1869, appointed by the Governor as Chief Justice of the Supreme 
Court, and Ossian D. Hart and James D. Westeott, Jr., as Associate Justices, which 
appointments were confirmed by the Senate. In January, 1873, Justice Hart resigned 
to become Governor, and Franklin Frazer was appointed to sueceed him. Frazer re- 
signed in May, 1874, and R. B. Van Valkenburgh was appointed in his place and 
served as an Associate Justice until his death, August Ist, 1888, and H. L. Mitchell was 
appointed to succeed him. Chief Justice Randall resigned January 7, 1885, as did 
also one of his Associate Justices, Hon. James D. Westcott, Jr., a native of Tallahassee, 
who, though never Chief Justice, and was only 29 year of age when he was appointed 
late in the year 1868, was one of the most brilliant jurists who has ever adorned our 
Court. Then Hon. George G. McWhorter was appointed Chief Justice in January, 
1885, to sueceed Chief Justice Randall, who resigned January 7, 1885, and Hon. George 
P. Raney was appointed as an Associate Justice in January of 1885 to sueceed Justice 
Westeott who had resigned on January 7, 1885. Meanwhile the Constitution of 1885 
had been drafted and in November, 1886, was ratified by popular vote and it went into 
effect January 1, 1887. During the year 1887 Chief Justice MeWhorter resigned, and 
Hon. A. E. Maxwell was appointed Chief Justice under Section 5 of Article XVIII 
of the Constitution of 1885, which provided that vacancies occurring before the gen- 
eral election in 1888 should be filled as provided under the Constitution of 1868, and 
served as Chief Justice until January, 1889. 


The Constitution of 1885, adopted in 1886, provided for the election by the quali- 
fied voters of the State of three Justices of the Supreme Court, for terms of six years 
each, those elected at the first election to hold for two, four and six years, respectively, 
the Chief Justice to be “designated by lot by said Justices and shall be such during his 
term of office.” 


The first Justices elected under the Constitution of 1885-86 were A. E. Maxwell, 
George P. Raney and H. L. Mitchell. They were elected in 1888. Chief Justice Max- 
well and Justices Raney and Mitchell were then serving as Justices by appointment. 
The elective terms of these three Justices began as our terms still begin, on the first 
Tuesday after the first Monday in January following their election, as provided by 
the Constitution of 1885. Hon. George P. Raney was designated “by lot” to be Chief 
Justice, in January, 1889, the first to be so chosen under the Constitution of 1885. 
He succeeded Chief Justice Maxwell. On May 31, 1894, Chief Justice Raney, after 
about nine and a half years of distinguished service, resigned, and was succeeded by 
Judge Benjamin S. Liddon who served as Chief Justice for the balance of 1894 and 
until Judge M. H. Mabry, who had been a Justice of the Court since January, 1891, 
became Chief Justice in January, 1895. Chief Justice Mabry was succeeded in Jan- 
uary, 1897, by Judge Robert Renwick Taylor, who had been appointed as a Justice of 
the Court on January 1, 1891. Hon. Francis B. Carter became a member of the 
Court early in the year 1897, succeeding Justice Liddon, and served until May 2, 1905, 
when he resigned and Hon. Charles B. Parkhill was appointed to succeed him. Judge 
Taylor was designated by lot as Chief Justice in January, 1897, and was again desig- 
nated as such in 1899, 1915 and 1923. Thus, in his 34 years of fine service on the 
Court, Judge Taylor was Chief Justice four times. On December 1, 1902, under the 
constitutional amendment of 1902, the Governor appointed E. C. Maxwell, T. M. 
Shackleford and Robert S. Cockrell as additional Justices, whose appointive terms 
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expired on the first Tuesday after the first Monday in June, 1905. Justice Mabry con- 
tinued to serve as a Justice until January, 1903. So he was a member of the Court for 
12 years. Justice Cockrell served until June 2, 1917, a period of 15 years. 


Justice J. B. Whitfield, who had been appointed as a member of the Court on 
February 15, 1904, succeeding Justice E. C. Maxwell, who resigned, was chosen as 
Chief Justice on January 3, 1905, and served as such until his appointed term expired 
on June 6, 1905, and Hon. T. M. Shackleford was designated as Chief Justice on that 
date, June 6, 1905; and Judge Whitfield was again designated as Chief Justice on Jan- 
uary 5, 1909, and held that position until January, 1913, when Judge Shackleford again 
beeame Chief Justice and served as such until January, 1915. Then in January, 1915, 
Judge R. F. Taylor again became Chief Justice and served until January, 1917. Hon. 
William H. Ellis became a Justice of the Court in January, 1915, succeeding Justice 
William A. Hocker, who had become a member of the Court back in January, 1903, and 
served until January, 1915, declining re-election. On January 2, 1917, the very day that 
the six year term to which he had been elected in 1916 began, Judge Jefferson B. 


Browne was “chosen by lot” as Chief Justice, and served as such until the end of his 
term in January, 1923. 


We might pause here to consider what a rich heritage has been handed down to us, 
through the labors and well considered opinions of the truly great jurists who laid so 
firmly and so soundly the foundations of our Florida jurisprudence in the days that have 
passed. They were true to the sacred trust which had been placed in their hands. Among 
them we might well recall the names of some of that great galaxy: DuPont, Randall, 
Westcott, Maxwell, Van Valkenburgh, Raney, Liddon, Taylor, Carter, Hocker, Shackle- 
ford, Mabry, Parkhill and later on, Browne and Davis, all of whom have passed to their 
reward. And to these we might now add the names of former Justices Whitfield, Ellis, 
E. C. Maxwell, Cockrell and Strum, who, we are thankful to say, are still living, Judge 
Strum being yet a comparatively young man and continuing his able service as United 
States District Judge. All are gratefully remembered for their excellent services on our 
Court for periods of 39, 24 and 6 years, respectively. Each of the distinguished jurists 
above named, by their very able judicial opinions, has built for himself a monument more 
lasting than a shaft of granite. 


On January 9, 1923, Justice Robert F. Taylor was for the fourth time designated by 
lot as Chief Justice and served in that capacity until his resignation from the Court on 
February 28, 1925. Then Justice Thomas F. West, who had been a member of the Court 
Since September, 1917, when he was appointed to sueceed Justice Shackleford, was 
designated by lot as Chief Justice, and served as such until he resigned as a member of the 


Court on December 3, 1925, and a little later on was appointed as one of the Circuit 
Judges of the First Cireuit. 


The legislature of 1925 proposed, and the people in 1926 adopted, an amendment to 
the Constitution (Sec. 44 of Art. V) providing that: “The Chief Justice of the Supreme 
Court of the State of Florida shall be selected by the Justices thereof at the commence- 


ment of the first term of the Supreme Court in the year 1927, and every two years there- 
after.” 


The first term of the Court, the January Term, begins on the second Tuesday in Jan- 
uary of each year. So the above quoted constitutional amendment did not begin to have 
operative effect until the second Tuesday in January, 1927. 


Justice Jefferson B. Browne resigned as a member of this Court in the early part 
of June, 1925, and was appointed Circuit Judge of the newly created 20th Judicial Cir- 
cuit, which embraced his old home County of Monroe, and about June 15th I was ap- 
pointed by Governor Martin to succeed him, but it was not until July 1, 1925, that I could 
arrange my professional affairs in Miami so as to enable me to “turn loose” and take 
my place on the Court, leaving the balance of my work to my able law partner, Senator 
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John P. Stokes. I arrived in Tallahassee early on the morning of July 1st, called by the 
Capitol, filed my oath of office and received by commission, and by 10 o’clock I joined 
members of the Court and went to work. 


When I came on the Court, July 1, 1925, Judge Thomas F. West was Chief Justice. 
Chief Justice West resigned from the Court on December 3, 1925, and Hon. Rivers Buford, 
who had just resigned from the office of Attorney General, was appointed to succeed him 
and took office on December 4, 1925. The Court as then constituted, naming them in 
the order of their seniority of service, consisted of Justices Whitfield, Ellis, Terrell, 
Strum, Brown and Buford, the last three having all been appointed by Governor Martin 
during 1925. As soon as Justice Buford was sworn in on December 4, 1925, we had a 
drawing under the old constitutional provision, and I happened to draw the letter nearest 
to the end of the alphabet, being the first letter of the first line at top of first column 
on right hand page of a new law book opened at random by each of the Justices, a 
method of “choosing by lot” which had long been used by the Court, and thus I became, 
by accident or luck, at the first drawing after I came on the Court, the Chief Justice 
until the end of my appointed term, which appointment was effective until the general 
election in November, 1926. My experience was quite similar to that of Judge Jefferson 
B. Browne, whom I was appointed to succeed, though I did not draw so long a term. 
Thus I was Chief Justice for a little over eleven months. Soon after the general election 
in November, 1926, we had another drawing on November 24, 1926, and Justice Ellis, who 
had been a member of the Court since January 5, 1915, drew, for the first time the Chief 
Justiceship under the old “lot” system and held that position for about six weeks, that 
is, until the beginning of the January term, 1927, when the 1926 amendment to the Con- 
stitution took effect. Meanwhile, we had an understanding among the members of the 
Court that beginning in January, 1927, we would first pass the honor of the Chief Jus- 
ticeship around every two years, beginning with those who had never been Chief Justice 
before, but that Justice Ellis and myself, having held by drawing “by lot” for such 
short periods, should be included in this method of passing the Chief Justiceship around; 
and that when all the Justices who had never before been Chief Justice should have been 
chosen under this system of rotation, we should thereafter choose a new Chief Justice 
every two years strictly on the basis of seniority of service on the Court. 


So, the following January, 1927, under the new constitutional amendment (adopted 
in 1926) providing that the members of the Court should select from among their num- 
ber a Chief Justice, at the beginning of the first term of the Court in 1927 and every two 
years thereafter, and in accordance with the above understanding, Judge Ellis, being 
the Senior Justice who had never been thertofore elected as Chief Justice, was elected as 
such for the two year period, which made his elected term run until January 8, 1929, at 
which time Justice Terrell, being next in seniority of service, was elected as Chief Justice 
and served as such until January 13, 1931. On that date Judge Louie W. Strum, who 
had been a member of the Court since March 2, 1925, was elected as Chief Justice. How- 
ever, Justice Strum resigned about two months later, that is, on March 5, 1931, and 
accepted appointment as United States District Judge. Hon. Fred H. Davis was ap- 
pointed on March 9, 1931, to succeed Justice Strum. The members of the Court, on 
March 5, 1931, met and elected Justice Buford as Chief Justice, and he served until Jan- 
uary 10, 1933, when Justice Fred H. Davis was elected Chief Justice. He served until 
January, 1935, for the two year period, after which he continued his brilliant service as 
a Justice of this Court until his untimely death on June 20, 1937. Justice Roy H. Camp- 
man was appointed to succeed him a few days later and took his seat as a member of 
the Court on July 1, 1937. Under the original understanding, it was generally conceded 
that I was in line for election to succeed Justice Davis as Chief Justice in January, 1935, 
but I feared at the time that Justice Whitfield, then 75 years of age, was in failing health, 
and I decided to forego the honor at that time, over Judge Whitfield’s protest, and I re- 
quested all the Justices to vote for Justice Whitfield, which they did, and he was unani- 
mously elected and served as Chief Justice until January, 1937, when Justice Ellis, who 
was next in seniority of service, was again elected as Chief Justice. He served until 


38 FLORIDA LAW JOURNAL 


November 1, 1938, when he resigned, and Justice Terrell, who was next in seniority of 
service, was elected Chief Justice, from November Ist, 1938, to January, 1939, in sueces- 
sion to Justice Ellis, and then two months later, in January, 1939, Justice Terrell was 


elected Chief Justice for a full two year term and served as such until January, 1941, 
when I was elected. 


And now, on this January 12th, 1943, the first day of the January term, 1943, having 
served my two years as Chief Justice, the time has come to elect another in my place. 


The court, as now constituted, consists ot Justice Terrell, who became a member of 
the Court May 15, 1923; this writer, who became a member of the Court July 1, 1925; 
Justice Buford, who came to the Court on December 4, 1925; Justice Roy Chapman, 
who commenced his service by appointment on July 1, 1937, and who was elected in 1940 
to a full six year term; Justice Elwyn Thomas, who was elected to a full term in 1938, 
was appointed on November 1, 1938, to serve the unexpired term of Justice Ellis, which 
expired in January, 1939, at which time Justice Thomas began serving the full six year 
term to which he had been elected in 1938; Justice Alto Adams, who was appointed by 
Governor Cone in November, 1940, when the “Seventh Justice Amendment” to our Con- 
stitution was adopted, and who was elected to a full term in 1942; and Justice H. L. Se- 


bring, who was elected to a full term in 1942 and took his place on the Court on Janu- 
ary 5, 1943. 


Thus commencing with the election of Justice Whitfield in 1935, we have elected a 
new Chief Justice every two years strictly in the order of their seniority of service on 
the Court :—Justice Whitfield from January, 1935 to January, 1937; Justice Ellis from 
January, 1937, to January, 1939; Justice Terrell, from January, 1939,.to January, 1941; 
and myself from January, 1941, to January, 1943. If we stick to this method of rotation 
of the office of Chief Justice, as I think we should, we should now elect Justice Rivers 
Buford as Chief Justice. And I think we should do so. This method of selection pre- 
vents contests within the Court, and tends to preserve that fine harmony which has so 
long prevailed. 


In closing, I wish to express my deep appreciation of the splendid co-operation 
which I have received from every member of the Court in my work as Chief Justice for 
the past two years under the “Seventh Justice Amendment” .of 1940, which places new 
burdens and responsibilities upon the Chief Justice, but increases the working efficiency 
of the Court as a whole. I also express my sincere thanks to our Clerk, Hon. Guyte P. 
McCord, and to our Deputy Clerk, Mrs. Wilkins, for the great and highly efficient help 
they have been to me in handling the administrative details of the Court’s work; in which 
they were aided by two competent assistants, Mrs. Davis and Mrs. Closson. I sin- 
cerely appreciate their very efficient work and cheerful co-operation. 


I also desire to congratulate the members of the Court upon both the quality and 
the quantity of the good, hard, able and conscientious work which they have done. During 
the June term, 1942, just ended vesterday, January 11, 1943, the Court disposed of 377 
cases, leaving only 23 matured cases, most of which were argued in December, 1942, un- 
disposed of. This is as near being up with our docket as it is possible for this Court 
to be. There are on the docket, in addition to these 23 cases, 160 cases which have not 
yet “matured,” by the filing of briefs and oral argument, for consideration by the Court. 
A recently printed American Bar Association Committee report says that the Supreme 
Court of Florida turns out more opinions and decisions, in proportion to the number of 
Justices, than any other Supreme Court in this Country. And this has been the case for 
the past twelve years or more. 
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THE PROPOSED INTEGRATED BAR 


By DEWEY A. DYE, Bradenton, Florida 


(CONCLUSION) 


It is impossible to print all comments relative to Bar Integration. From time to 
time the Law Journal has carried such material. 


Highest appellate courts in the twenty-five states having integration, sing its praises 
as do the trial courts. 


The best proof of what integration is and will do in Florida is what it has done in 
other states. 


A prominent Florida lawyer, who two years ago was bitterly opposed to integration 
wrote letters to lawyers at random in Alabama, Kentucky and Virginia, states having the 
integrated bar to get material to fight the integrated bill in Florida. 


Result. Every letter came back highly favorable. This attorney is now strongly 


in favor of the integration bill. His letters are available to any member of the bar 
or Legislature. 


BRIEF EXERPTS FROM THE REPLIES 


JOHN M. BULL, JR., Frankfort, Kentucky, April 16, 1941. 


“The integrated bar system in this state, ***works as perfectly as any system could 
work. ***It is much better than the old voluntary bar association system.” 


SAMUEL M. ROSESTEIN, Secretary Kentucky Bar, April 12, 1941. 


“Kentucky has had an integrated bar act for approximately six years and there can 
be no doubt that it has been very successful. Under the voluntary system our member- 
ship was 400 ***annual attendance at conventions seldom exceeded 100. The first meet- 
ing after integration the convention attendance was 1,100.” 


W. D. GESS, Lexington, Kentucky, April 11, 1941. 


“T have found that the individual lawyer in Kentucky is very much pleased with 
our integrated bar bill and the rules and regulations as established by our Court, relative 
to the practice of law.” 


“T heartily recommend to you the passage of a bill in Florida identical to the Ken- 
tucky act. 


ROBERT T. CALDWELL, Ashland, Kentucky, April 8, 1941. 


“The system has worked well in Kentucky, and I am advised by various trial judges 
that they have observed an appreciable improvement in the ethics of the bar generally 
and a corresponding decrease in infractions of the rules since this act went into effect. 
So far as I know there is no opposition to the law or its administration *** the Ken- 
tucky bar today is practically wnanimous in support of the system.” 


GEORGE F. WHITLEY, Smithfield, Virginia, April 3, 1941. 


“T wish to say that it appears that the system is working nicely in our State. Insofar 
as I can see there are no adverse effects upon the individual lawyer. When the idea was 
brought up I was somewhat opposed to it; however, I think now it was a progressive step.” 


E. MARSHALL FROST, Lynchburg, Virginia, April 3, 1941. 


“Frankly I feel that the intergrated bar in Virginia was a decided step forward, 
and I believe that those who were opposed to it are rapidly changing their ideas. The 
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personal benefits that I have seen consists of better discipline for the lawyers them- 
selves, and further, there is the united effort to keep laymen from entering legal fields.” 
WILBUR C. HALL, Leesburg, Virginia, April 4, 1941. 


“The integrated bar has produced some wholesome results in Virginia. I want to 
commend it most highly.” 


STANLEY NEWHALL, Louisville, Kentucky, April 4, 1941. 
“T believe that the Act has been of great benefit to the Bar in raising the standard.” 


N. D. DENSON, Opelika, Alabama, April 2, 1941. 
“So far as I know that lawyers through the State of Alabama are very much pleased 
with the plan-we have now, and it is a much better plan than we had heretofore. 


“T hope that Florida will adopt the plan, and I believe that such lawyers as you, 
being interested in high standards and ethics, will very much appreciate the new plan.” 


W. BASCOM JORDAN, Danville, Virginia, April 3, 1941. 


“Have found the integration of the State Bar to be highly practical, and it has oper- 
ated thus far with extreme satisfaction *** 

“Tt has had the effect of bringing the members of the bar into closer relationship, 
which to my mind has tended to promote better feeling among both lawyers and laymen.” 


WALTER C. JOHNSON, Montgomery, Alabama, April 7, 1941. 


“The members of our Bar feel that the arrangement existing in Alabama is entirely 
satisfactory.” 


WALTER C. WAGNER, Newport, Kentucky, April 3, 1941. 


“T would state that the system works very well and has been in effect for about five 
or six years, and it takes the matter of any professional conduct out of polities *** the 
new system is better than the old.” 


J. EDWARD MOYLER, Franklin, Virginia, April 7, 1941. 


“It is a good thing and has helped the situation quite a bit. *** This benefits the 
rural and small town lawyer greatly and gets the public ‘lawyer conscious.’ An ethical 
lawyer suffers no hardship, but, on the contrary, is greatly benefited, and I am pleased 
with the way the act operated in Virginia.” 


ASHTON DOVELL, Williamsburg, Speaker of the House, April 3, 1941. 
“Tf we did not have the Act today, but the Bar had had the concrete illustration of 


the contribution which it has made, and the Act were offered as a bill, I do not feel that 
it would have any serious opposition on its passage.” 


T. W. TWITTY, Mobile, Alabama, April 3, 1941. 


“This system is very simple and, so far as I know, works perfectly. I have never 
heard of any lawyer criticizing this law. 


JOHN A. BLAKEMORE, Abingdon, Virginia, April 4, 1941. 


“The experience of the average country lawyer has been that the act has assisted the 
lawyer in his relation with other attorneys to a considerable extent. *** attorneys have 
been more careful in their handling of matters for their clients. *** I personally con- 
sider that the Bar of this State is in better shape by a good deal than it was prior to 
the passage of this act.” ‘ 


ROBERT B. ALBRITTON, Andalusia, Alabama, April 10, 1941. 


“T have never heard one express a desire to see our system changed. On the whole, I 
do not feel that there is a reputable practicing attorny in this state who would wish to 
see our present system abandoned.” 
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EARLE R. FORD, Huntsville, Alabama, April 2, 1941. 


“While at first I was inclined to disapprove, I have come to the conclusion that, 
taken all together, it has been definitely beneficial. Certainly, by this means unethical 
practices are kept at a minimum, and I believe that the Bar in general thoroughly ap- 
proves of the present system.” 


A. H. ELLIOTT, Brewton, Alabama, April 10, 1941. 


“T think that it does work to the benefit of the bar as a whole. *** There is no 
question in my mind but that it is a good plan and that it has a tendency to make all 
of the lawyers feel that it is ‘his association’ and that it is particularly ‘his responsibility’ 
to keep it on a high plane.” 


W. F. MeMURRY, Paducah, Kentucky, April 8, 1941. 


“Apparently the Kentucky rules are working very well and I hear no particular 
objection to it through the state. Certainly our Bar has seemed to have an increased 
sense of responsibility and I think that we have been very happily operating under this 
rule. *** There is no question but that the present system is much to be preferred over 
the old system.” 


ATWELL J. BROWN, Birmingham, Alabama, April 10, 1941. 


“T am heartily in favor of the integrated bar and believe its advantages far out- 
weigh its disadvantages.” 


The “proof of the pudding is in the eating.” It works elsewhere, it will work in 
Florida. 


Tallahassee, Florida 
January 8, 1943 


Hon. J. Thomas Gurney, President 
Florida State Bar Association 
Orlando, Florida 

My dear Mr. Gurney: 


Permit me to express to you and through you to the Board of Governors and mem- 
bers of the Florida State Bar Association my sincere appreciation of the very generous 
resolutions you so kindly presented here Monday on the occasion of my retirement as a 
Justice of the Supreme Court of Florida. I desire also to express my thanks for the 
beautiful arrangement of spring flowers received at the Court Room before the cere- 
monies and the lovely red roses sent me afterward at my home. I shall remember with 
gratitude the great kindness shown to me then and through the years theretofore. 


With every good wish for each member of the Association, of which I am proud 
to be one, 


Very truly yours, 
J. B. WHITFIELD. 


; 
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Again, it bécomes my duty to announce to you the loss of our Execu- 
tive Secretary and Editor of the Florida Law Journal. John Dickinson 
has been commissioned as a Captain of the Judge Advocate General’s De- 
partment of the Army of the United States, and has proceeded thence 
to assume his duties. 


It is with deep regret that we acknowledge this loss of his services 
to the Association. He has contributed immeasurably of his time and 
effort as a member of the Board of Governors prior to becoming Execu- 
tive Secretary. -While serving as Executive Secretary and Editor of the 
Journal, we have found him able, helpful and diligent. With him go our 
best wishes for a happy experience in the service of his country, and for 
oe ee to us to again join in the activities in which he is so much 
interested. 


Again the Board of Governors and the Publication Committee of the 
Association have sought for one to fill this position. Dean Lewis H. 
Tribble, formerly of Stetson Law School, and formerly associated with 
the Attorney General’s office as Assistant Attorney General, and now 
associated with the Comptroller’s office of the State, has received the 
unanimous endorsement of the Board and of the Committee. 


He has already rendered conspicuous service to the Bar of the State 
in his participation in the compilation of the Florida Statutes for 1941. 


We look to him with confidence, and bespeak for him your sympa- 
thetic cooperation, understanding and support. One of the most prac- 
tical methods by which you can evidence your support is to see that your 
dues for the year 1943 are forwarded to him immediately. 


We feel that we are fortunate in securing a man of his qualifications 
and standing, to carry on with us. 
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PROPOSED FLORIDA RULES OF CIVIL 
PROCEDURE * 


SCOPE OF RULES — ONE FORM OF ACTION 


RULE 1. SCOPE OF RULES. 


These rules govern the procedure in the courts of the State of Florida in all suits of 
a civil nature, whether cognizable as cases at law or in equity, with the exceptions stated 
in Rule 81. They shall be construed to secure the just, speedy, and inexpensive determi- 
nation of every action. 


Comment: Same as Federal Rule 1, except that the words “the District Courts 
- bo United States” are changed to read “the courts of ‘the State 
of Florida.” 


See Rule 77 (e) for rule pertaining to clerks of courts and to courts 
having no clerks. 


RULE 2. ONE FORM OF ACTION. 


There shall be one form of action te be known as “eivil action.” 


II. COMMENCEMENT OF ACTION: SERVICE OF PROCESS, 
PLEADINGS, MOTIONS, AND ORDERS 


RULE 3. COMMENCEMENT OF ACTION. 


A civil action is commenced by filing a complaint with the court. 
RULE 4: PROCESS. 


(a) SUMMONS: ISSUANCE. Upon the filing of the complaint the clerk shall 
forthwith issue a summons and deliver it for service to an officer authorized by law to 
serve process or to a person especially appointed to serve it. Upon request of the plain- 
tiff separate or additional summons shall issue against any defendants. 

(b) SAME: FORM. The summons shall be signed by the clerk, be under the 
seal of the court, contain the name of the court and the names of the parties be directed 
to the defendant, state the name and address of the plaintiff’s attorney, if any, otherwise 
the plaintiff’s address, and the time within which these rules require the defendant to 
appear and defend, and shall notify him that in case of his failure to do so judgment 
by default will be rendered against him for the relief demanded in the complaint. 

(ec) BY WHOM SERVED. Service of all process shall be made by an officer 
authorized by law to serve process or by some person especially appointed by the court 
for that purpose, except that a subpoena may he served as provided in Rule 45. Special 
appointments to serve process shall be made freely when substantial savings in travel 
fees will result, provided only officers authorized by law shall serve any writ of attach- 
ment, writ of replevin, writ of execution, or any other writ by virtue of which the eus- 
tody of any person or property may be taken. 

Comment: Same as federal rule except that the words “a United States marshal, by 


his deputy”, are changed to read “an officer authorized by law to serve 
process”. Same change made in (a) above. 


(d) SUMMONS: PERSONAL SERVICE. The summons and complaint shall 
be served together. The plaintiff shall furnish the person making service with such 
copies as are necessary. Service shall be made as follows: 


(1) Upon an individual other than an infant or an incompetent person, 
by delivering a copy of the summons and of the complaint to him personally 
or by leaving copies thereof at his dwelling house or usual place of abode with 
some person of suitable age and discretion then residing therein or by delivering 
a copy of the summons and of the complaint to an agent authorized by appoint- 
ment or by law to receive service of process. 


%* Comments appear only under rules which have been changed from the form of the 
Federal Rules. When no comment appears under a rule, this shows that the Florida 
Rule is the same as the Federal Rule. The comments indicate the changes made in 
the Federal Rules to create the Florida Rules. : 

Reference in any comment to a certain line or paragraph in a Federal Rule in- 


dicates the Federal Rules as printed by the Government Printing Office. These rules — 


as thus printed may be obtained for fifteen cents from the Superintendent of Docu- 
ments, U. S. Government Printing Office, Washington, D. C 
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(2) Upon an infant of an incompetent person, by delivering a copy of the 
summons and of the complaint to such infant or incompetent person, and to his 
guardian or other prson in whose care or custody such infant or incompetent 
person may be, and, unless the guardian ad litem thereafter appointed by 
the court to represent such infant or incompetent person voluntarily appears 
and answers, by further serving a copy of the summons and of the complaint 
upon the guardian ad litem appointed by the court. 


Comment: Federal Rule (d) (2) is stricken and the foregoing rule substituted 
to comply with section 4723 Florida Statutes 1941. 


(3) Upon a domestic or foreign corporation or upon a partnership or 
other unincorporated association which is subject to suit under a common 
name, by delivering a copy of the summons and of the complaint to an officer, 
a partner, a managing or general agent, or to any other agent authorized by 
appointment or by law to receive service of process and, if the agent is one 
authorized by statute to receive service and the statute so requires, by also 
mailing a copy to the defendant. 


Comment: Same as federal rule except that the words “a partner” are added. 


(4) Upon the United States, by delivering a copy of the summons and 
of the complaint to the United States attorney for the district in which the 
action is brought or to an assistant United States attorney or clerical employee 
designated by the United States attorney in a writing filed with the clerk of 
the court and by sending a copy of the summons and of the complaint by reg- 
istered mail to the Attorney General of the United States at Washington, 
District of Columbia, and in any action attacking the validity of an order 
of an officer or agency of the United States ndt made a party, by also send- 
ing a copy of the summons and of the complaint by registered mail to such 
officer or agency. 


(5) Upon an officer or agency of the United States, by serving the 
United States and by delivering a copy of the summons and of the complaint 
to such officer or agency. If the agency is a corporation, the copy shall be 
delivered as provided in paragraph (3) of this subdivision of this rule. 


(6) Upon the State of Florida or any of its subdivisions or other gov- 
ernmental organization thereof subject to suit or upon a municipal corpora- 
tion, by delivering a copy of the summons and of the complaint to the chief 
executive officer, secretary, clerk, or recording officer thereof, or to a member 
of its board or govening body. 


Comment: —— Rule (d) (6) is stricken and the above substituted in lieu 
thereof. 


(7) Upon an office, agency, or administrative board of the State of 
Florida, by delivering a copy of the summons and of the complaint of such 
officer, agency, or administrative board or to a member thereof. If the agency 
or administrative board is a corporation, a copy shall be delivered as provided 
in paragraph (3) of this subdivision of this rule. Service shall be made in 
the same manner upon an officer, agency, or administrative board of any 
subdivision of the state or other governmental agency thereof, including mu- 
nicipal corporations. 

Comment: This is new, and is designed to meet Florida practice. 


(8) It is also sufficient if the summons and complaint are served in 
the manner prescribed by the law of the State of Florida. 
Comment: New, but modeled after (d) (7) of the Federal Rules. 


(e) SAME: OTHER SERVICE. Whenever a statute of the state or an or- 
der of court provides for service of a summons, or a notice, or of an order in lieu of 
summons upon a party not an inhabitant of or found within the state, service shall 
be made under the circumstances and in the manner prescribed by the state, rule, 
or order. 

Comment: Same as federal rule, except that “United States” is changed to “state”. 


(f) TERRITORIAL LIMIT OF EFFECTIVE SERVICE. All processes other 
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than a subpoena may be served anywhere within the territorial limits of the state ex- 
cept process from the courts of justices of the peace or county judge’s court in 
which the action pending is located. A subpoena may be served within the territorial 
limits provided in Rule 45. 


Comment: This is new, but modeled after (f) of the Federal Rule 4. 


(g) RETURN. The person serving the process shall make proof of service 
thereof to the court promptly and in any event within the time during which the per- 
son served must respond to the process. If service is made by a person other than 
an officer as specified in paragraph (¢) of this rule, he shall make affidavit thereof. 
Failure to make proof of service does not affect the validity of the service. 

Comment: Same as federal rule except that the words “a United States marshal 


or his deputy” are stricken and in lieu thereof the words “an officer 
as specified in paragraph (c) of this rule” are substituted. 


(h) AMENDMENT. At any time in its discretion and upon such terms as it 
deems just, the court may allow any process or proof of service thereof to be amended, 
unless it clearly appears that material prejudice would result to the substantial rights 
of the party against whom the process issued. 


RULE 5. SERVICE AND FILING OF PLEADINGS AND OTHER PAPERS. 


(a) SERVICE: WHEN REQUIRED. Every order required by its terms to 
be served, every pleading subsequent to the original complaint unless the court oth- 
erwise orders because of numerous defendants, every written motion other than one 
which may be heard ex parte, and every written notice, appearance, demand, offer of 
judgment, designation of record on appeal, and similar paper shall be served upon 
each of the parties affected thereby, but no service need be made on parties in de- 
fault for fai'ure to appear except that pleadings asserting new or additional claims 
for relief against them shall be served upon them in the manner provided for service 
of summons in Rule 4. 


(b) SAME: HOW MADE. Whenever under these rules service is required 
or permitted to be made upon a party represented by an attorney the service shall be 
made upon the attorney unless service upon the party himself is ordered by the court. 
Service upon the attorney or upon a party shall be made by delivering a copy to him 
or by mailing it to him at his last known address or, if no address is known, by leaving 
it with the clerk of the court. Delivery of a copy within this rule means: handing it 
to the attorney or to the party; or leaving it at his office with his clerk or other per- 
son in charge thereof; or, if there is no one in charge, leaving it in a conspicuous place 
therein; or, if the office is closed or the person to be served has no office, leaving it 
at his dwelling house or usual place of abode with some person of suitable age and 
discretion then residing therein. Service by mail is complete upon mailing. 


(c) SAME: NUMEROUS DEFENDANTS. In any action in which there are 
unusually large numbers of defendants, the court, upon motion or of its own initia- 
tive, may order that service of the pleadings of the defendants and replies thereto 
need not be made as between the defendants and that any cross-claim, counterclaim, or 
matter constituting an avoidance or affirmative defense contained therein shall be 
deemed to be denied or avoided by all other parties and that the filing of any such 
pleading and service thereof upon the plaintiff constitutes due notice of it to the par- 
ties. A copy of every such order shall be served upon the parties in such a manner and 
form as the court directs. 


(d) FILING. All papers after the complaint required to be served upon a 
party shall be filed with the court either before service or within a reasonable time 
thereafter. 


(e) FILING WITH THE COURT DEFINED. The filing of pleadings and 
other papers with the court as required by these rules shall be made by filing them 
witb the clerk of the court, except that the judge may permit the papers to be filed 
with him, in which event he shall note thereon the filing date and forthwith transmit 
them to the office of the clerk. 
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RULE 6. TIME. 


(a) COMPUTATION. In computing any period of time prescribed or allowed 
by these rules, by order of court, or by any applicable statute, the day of the act, 
event, or default after which the designated period of time begins to run is not to 
be included. The last day of the period so computed is to be included, unless it is a 
Sunday or a legal holiday. When the period of time prescribed or allowed is less - 
than seven days, intermediate Sundays and holidays shall be excluded in the compu- 
tation. A half holiday shall be considered as other days and not as a holiday. 


(b) ENLARGEMENT. When by these rules or by a notice given thereunder. 
or by order of court an act is required or allowed to be done at or within a specified 
time, the court for cause shown may, at any time in its diseretion (1) with or with- 
out motion or notice, order the period enlarged if application therefor is made before 
the expiration of the period originally prescribed or as extended by a previous order or 
(2) upon motion permit the act to be done after the expiration of the specified pe- 
riod where the failure to act was the result of excusable neglect; but it may not enlarge 
the period for taking any action under Rule 59, except as stated in subdivision (c) 
thereof, or the period for taking an appeal as- provided by these rules. 


' (ec) UNAFFECTED BY EXPIRATION OF TERM. The period of time pro- 
vided for the doing of any act or the taking of any proceeding is not affected or 
limited by the expiration of a term of court. The expiration of a term of court in no 


way affects the power of a court to do any act or take any proceeding in any civil 
action which has been pending before it. 


(d) FOR MOTIONS—AFFIDAVITS. A written motion, other than one which 
may be heard ex parte, and notice of the hearing thereof shall be served not later than 
five days before the time specified for the hearing, unless a different period is fixed by 
these rules or by order of the court: Such an order may for cause shown be made on 
ex parte application. When a motion is supported by affidavit, the affidavit shall 
be served with the motion; and, except as otherwise provided in Rule 59 (c), opposing 
affidavits may be served not later than one day before the hearing, unless ihe court 
permits them to be served at some other time. 


(e) ADDITIONAL TIME AFTER SERVICE BY MAIL. Whenever a party 
has the right or is required to do some act or take some proceedings within a prescribed 
period after the service of a notice or other paper upon him and the notice of paper 
is served upon him by mail,three days shail be added to the prescribed period. 


Comment: Same as federal rule except that the word “law” in the iast line of 
paragraph (b) is changed to “these rules.” 


III. PLEADINGS AND MOTIONS 
RULE. 7. PLEADINGS ALLOWED; FORM OF MOTIONS. 


(a) PLEADINGS. There shall be a complaint and an answer; and there shall 
be a reply, if the answer contains a counterclaim denominated as such; an answer to a 
cross-claim, if the answer contains a cross-claim; a third-party complaint, if leave is 
given under Rule 14 to summon a person who was not an original party; and there 
shall. be a third-party answer, if a third-party complaint is served. No other pleading 


shall be allowed, except that the court may order a reply to an answer or a third-party 
answer. 


(b) MOTIONS AND OTHER PAPERS. 


(1) An application to the court for an order shall be by motion which, 
unless made during a hearing or trial, shall be made in writing, shall state 
with particularity the grounds therefor, and shall set forth the relief or 
order sought. The requirement of writing is fulfilled if the motion is stated 
in a written notice of the hearing of the motion. 


(2) The rules applicable 1o captions, signing, and other matters of 


form of pleadings apply to all motions and other papers provided for by these 
rules. 
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(c) DEMURRERS, PLEAS, ETC., ABOLISHED. Demurrers, pleas, and ex- 
ceptions for insufficiency of a pleading shall not be used. 


RULE 8. GENERAL RULES OF PLEADING. 


(a) CLAIMS FOR RELIEF. A pleading which sets forth a claim .for relief, 
whether an original claim, counterclaim, cross-claim, or third-party claim, shall contain 
(1) a short and plain statement of the claim showing that the pleader is entitled to 
relief, and (2) a demand for judgment for the relief to which he deems himself entitled. 
Rehef in the alternative or of several different types may be demanded. 


(b) DEFENSES; FORM OF DENIALS. A party shall state in short and plain 
terms his defenses to each claim asserted and shall admit or deny the averments upon 
which the adverse party relies. If he is without knowledge or information sufficient 
to form a belief as to the truth of an averment, he shall so state, and this has the 
effect of a denial. Denials shall fairly meet the substance of the averments denied. 
When a pleader intends in good faith to deny only a part or a qualification of an 
avertment, he shall specify so much of it as is true and material and shall deny only 
the remainder. Unless the pleader intends in good faith to controvert all the aver- 
ments of the preceding pleading, he may make his denials as specific denials of desig- 
nated averments or paragraphs, or he may generally deny all the averments except 
such designated averments or paragraphs as he expressly admits; but, when he does so 
intend to controvert all its averments, including averments of the grounds upon which 


the court’s jurisdiction depends, he may do so by general denial subject to the obli- 
gations set forth in Rule 11. 


(c) AFFIRMATIVE DEFENSES. In pleading to a preceding pleading, a party 
shall set forth affirmatively accord and satisfaction, arbitration and award, assump- 
tion of risk, contributory negligence, discharge in bankruptcy, duress, estoppel, failure 
of consideration, fraud, illegality, injury by fellow servant, laches, license, payment, 
release, res judicata, statute of frauds, statute of limitations, waiver, and any other 
matter constituting an avoidance or affirmative defense. When a party has mistakenly 
designated a defense as a counterclaim or a counterclaim as a defense, the court on 


terms, if justice so requires, shall treat the pleading as if there had been a proper 
designation. 


(d) EFFECT OF FAILURE TO DENY. Averments in a pleading to which a 
responsive pleading is required, other than those as to the amount of damage, are 
admitted when not denied in the responsive pleading. Averments in a pleading to 


which no responsive pleading is required or permitted shall be taken as denied or 
avoided. 


(e) PLEADING TO BE CONCISE AND DIRECT; CONSISTENCY. 


(1) Each averment of a pleading shall be simple, concise, and direct. 
No technical forms of pleading or motions are required. 


(2) <A party may set forth two or more statements of a claim or defense 
alternatively or hypothetically, either in one count or defense or in separate 
counts or defenses. When two or more statements are made in the alterna- 
tive and one of them if made independently would be sufficient, the pleading 
is not made insufficient by the insufficiency of one or more of the alternative 
statements. A party may also state as many separate claims or defenses as 
he has, regardless of consistency and whether based on legal or on equitable 
ground or on both. All statements shall be made subject to the obligations 
set forth in Rule 11. 


(f) CONSTRUCTION OF PLEADINGS. All pleadings shall be so construed 
as to do substantial justice. 


Comment: This rule is same as federal rule except that the words “(1) a short 
and plain statement of the grounds upon which the court’s jurisdiction 
depends, unless the court already has jurisdiction and the claim needs 
no new grounds of jurisdiction to support it” are deleted from para- 
graph (a) of the federal rule; “(2)” is changed to “(1)”, and “(3)” is 
changed to “(2)” in the same paragraph. 
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RULE 9. PLEADING SPECIAL MATTERS. 


(a) CAPACITY. It is not necessary to aver the capacity of a party to sue or 
be sued or the authority of a party to sue or be sued in a representative capacity or the 
legal existence of an organized association of persons that is made a party, except to 
the extent required to show the jurisdiction of the court. When a party desires to 
raise an issue as to the legal existence of any party or the capacity of any party to sue 
or be sued or the authority of a party to sue or be sued in a representative capacity, 
he shall do so by specific negative averment, which shall include such supporting par- 
ticulars as are peculiarly within the pleader’s knowledge. 


(b) FRAUD, MISTAKE, CONDITION OF THE MIND. In all averments of 
fraud or mistake, the circumstances constituting fraud or mistake shall be stated with 


particularity. Malice, intent, knowledge, and other condition of mind of a person 
may be averred generally. 


(ec) CONDITIONS PRECEDENT. In pleading the performance of occurrence 
of conditions precedent, it is sufficient to aver generally that all conditions precedent 
have been performed or have occurred. A denial of performance or occurrence shall 
be made specifically and with particularity.~ 


(d) OFFICIAL DOCUMENT OR ACT. In pleading an official document or 
official act it is sufficient to aver that the document was issued or the act done in com- 
plianee with law. 


(e) JUDGMENT. In pleading a judgment or decision of a domestic or foreign 
court, judicial or quasi-judicial tribuna!, or of a board or officer, it is sufficient to 


aver the judgment or decision without setting forth matter showing jurisdiction to 
render it. 


(f) TIME AND PLACE. For the purpose of testing the sufficiency of a plead- 
ing, averments of time and place are material and shall be considered like all other 
averments of material’ matter. 


(g) SPECIAL DAMAGE. When items of special damage are claimed, they 
shall be specifically stated. 


RULE 10. FORM OF PLEADINGS. 


(a) CAPTION; NAMES OF PARTIES. Every pleading shall contain a caption 
setting forth the name of the court, the title of the action, the file number, and a desig- 
nation as in Rule 7 (a). In the complaint the title of the action shall include the names 
of all the parties, but in other pleadings it is sufficient to state the name of the first 
party on each side with an appropriate indication of other parties. 


(b) PARAGRAPHS; SEPARATE STATEMENTS. All averments of claim 
or defense shall be made in numbered paragraphs, the contents of each of which shall 
be limited as far as practicable to a statement of a single set of circumstances; and a 
paragraph may be referred to by number in all succeeding pleadings. Each claim 
founded upon a separate transaction or occurrence and each defense other than denials 
shall be stated in a separate count or defense whenever a separation facilitates the 
elear presentation of the matters set forth. 


(ec) ADOPTION BY REFERENCE; EXHIBITS. Statements in a pleading 
may be adopted by reference in a different part of the same pleading or in another 
pleading or in any motion. A copy of any written instrument which is an exhibit 
to a pleading is a part thereof for all purposes. 


RULE 11. SIGNING OF PLEADINGS. 


Every pleading of a party represented by an attorney shall be signed by at least 
one attorney of record in his individual name, whose address shall be stated, and who 
shall be duly licensed to practice law in the State of Florida. A party who is not 
represented by an attorney shall sign his pleading and state his address. Except when 
otherwise specifically provided by rule or statute, pleadings need not be verified or 
accompanied by affidavit. The rule in equity that the averments of an answer under 
oath must be overcome by the testimony of two witnesses or of one witness sustained 
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by corroborating cireumstances is abolished. The signature of an attorney consti- 
tutes a certificate by him that he has read the pleading; that to the best of his knowl- 
edge, information, and belief there is good ground to support it; and that it is not 
interposed for delay. If a pleading is not signed or is signed with intent to defeat 
the purpose of this rule, it may be stricken as sham and false, and the action may 
proceed as though the pleading had not been served. For a wilful violation of this 
rule an attorney may be subjected to appropriate disciplinary action. Similar action 
may be taken if scandalous or indecent matter is inserted. 


Comment: The words “and who shall be duly licensed to practice law in the State 
of Florida” at the end of the first sentence are not in the federal rule. 


RULE 12. DEFENSES AND OBJECTIONS — WHEN AND HOW PRE- 


SENTED — BY PLEADINGS OR MOTION — MOTION FOR JUDGMENT ON 
PLEADINGS. 


(a) WHEN PRESENTED. A defendant shall serve his answer within 20 days 
after the service of the summons and complaint upon him, unless the court directs other- 
wise when service of process is made pursuant to Rule 4 (e). A party served with a 
pleading stating a cross-claim against him shall serve an answer thereto within 20 days 
after the service upon him. The plaintiff shall serve his reply to a counterclaim in the 
answer within 20 days after service of the answer or, if a reply is ordered by the court, 
within 20 days after service of the order, unless the order otherwise directs. The United 
States or an officer or agency thereof shall serve an answer to the complaint or to a 
cross-claim, or a reply to a counterclaim, within 60 days after the service upon the 
United States attorney of the pleading in which the claim is asserted. The service of 
any motion provided for in this rule alters the time fixed by these rules for serving 
any required responsive pleading as follows, unless a different time is fixed by order 
of the court: (1) if the court denies the motion or postpones its disposition until the 
trial on the merits, the responsive pleading may be served within ten days after notice 
of the court’s action; (2) if the court grants a motion for a more definite statement 
or for a bill of particulars, the responsive pleading may be served within ten days after 
the service of the more definite statement or bill of particulars. In either case the 
time for service of the responsive pleading shall be not less than remains of the time 
which would have been allowed under these rules if the motion had not been made. 


(b) HOW PRESENTED. Every defense, in law or fact, to a claim for relief 
in any pleading, whether a claim, counterclaim, cross-claim, or third-party claim, not 
exceeding in amount the jurisdiction of the court, shall be asserted in the responsive 
pleading thereto if one is required, except that the following defenses may at the option 
of the pleader be made by motion: (1) lack of jurisdiction over the subject matter, 
(2) lack of jurisdiction over the person, (3) improper venue, (4) insufficiency of 
process, (5) insufficiency of service of process, (6) failure to state a claim upon which 
relief can be granted. A motion making any of these defenses shall be made before 
pleading if a further pleading is permitted. No defense or objection is waived by 
being joined with one or more other defenses or objections in a responsive pleading 
or motion. If a pleading sets forth a claim for relief to which the adverse party is 
not required to serve a responsive pleading, he may assert at the trial any defense 
in law or fact to that claim for relief. 


(ce) MOTION FOR JUDGMENT ON THE PLEADINGS. After the pleadings 
are closed but within such time as not to delay the trial, any party may move for judg- 
ment on the pleadings. 


(d) PRELIMINARY HEARINGS. The defenses specifically enumerated (1)- 
(6) in subdivision (b) of this rule, whether made in a pleading or by motion, and 
the motion for judgment mentioned in subdivision (¢) of this rule, shall be heard and 
determined before trial on application of any party, unless the court orders that the 
hearing and determination thereof be deferred until the trial. 


(e) MOTIGN FOR MORE DEFINITE STATEMENT OR FOR BILL OF 
PARTICULARS. Before responding to a pleading, or if no responsive pleading is 
permitted by these rules, within 20 days after the service of the pleading upon him, a 
party may move for a more definite statement or for a bill of particulars of any mat- 
ter which is not averred with sufficient definiteness or particularity to enable him 
properly to prepare his responsive pleading or to prepare for trial. The motion shall 
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point out the defects complained of and the details desired. If the motion is granted 
and the order ot the court is not obeyed within ten days after notice of the order or 
within such other time as the court may fix, the court may strike the pleading to which 
the motion was directed or make such order as it deems just. A bill of particulars 
bevomes a part of the pleading which it supplements, but it need not be answered. 


(f{) MOTION TO STRIKE. Upon motion made by a party before responding 
to a pleading or, if no responsive pleading is permitted by these rules, upon motion 
made by a party within 20 days after the service of the pleading upon him or upon the 
court’s own initiative at any time, the court may order any redundant, immaterial, 
impertinent, or scandalous matter stricken from any pleading. 


(g) CONSOLIDATION OF MOTIONS. A party who makes a motion under 
this rule may jon with it the other motions herein provided for and then available to 
him. If a party makes a motion under this rule and does not include therein all de- 
fenses and objections then available to him which this rule permits to be raised by 
motion, he shall not thereafter make a motion based on any of the defenses or objections 
so omitted, except that prior to making any other motions under this rule he may make 
a motion in which are joined all the defenses numbered (1) to (5) in subdivision (b) 
of this rule which he cares to assert. 


(h) WAIVER OF DEFENSES. A party waives all defenses and objections 
which he does not present either by motion as hereinbefore provided or, if he has made 
no motion, in his answer or reply, except (1) that the defense of failure to state a claim 
upon which relief can be granted, and the objection of failure to state a legal defense 
to a claim may also be made by a later pleading, if one is permitted, or by motion for 
judgment on the pleadings or at the trial on the merits, and except (2) that, whenever 
it uppears by suggestion of the parties or otherwise that the court lacks jurisdiction of 
the subject matter, the court shal! dismiss the action. The objection or defense, if made 
at the trial, shall then be disposed of as provided in Rule 15 (b) in the light of any 
evidence that may have been received. 

Comment: Same as federal rule except that the words “not exceeding in amount 

the jurisdiction of the court” are inserted in the fourth line, after the 


word “claim” in paragraph (b), and the words “but it need not be an- 
swered’ are added at the end of paragraph (e). 


RULE 13. COUNTERCLAIM AND CROSS-CLAIM. 


(a) COMPULSORY COUNTERCLAIMS. A pleading shall state as a counter- 
claim any claim, not the subject of a pending action, which at the time of filing the 
pleading the pleader has against any opposing party, if it arises out of the transaction 
or oceurrence that is the subject matter of the opposing party’s claim and does not 
exceed in amount the jurisdiction of the court and does not require for its adjudication 
the presence of third parties of whom the court cannot acquire jurisdiction. 


(b) PERMISSIVE COUNTERCLAIMS. A pleading may state as a counter- 
claim any claim against an opposing party not exceeding in aimount the jurisdiction 
of the court and not arising out of the transaction or occurrence that is the subject 
matter of the opposing party’s claim. 


(c) COUNTERCLAIM EXCEEDING OPPOSING CLAIM. A_ counterclaim 
may or may not diminish or defeat the recovery sought by the opposing party. It may 
claim relief exceeding in amount or different in kind from that sought in the pleading 
of the opposing party. 


(d) COUNTERCLAIM AGAINST THE STATE. These rules shall not be 
construed to enlarge beyond the limits now fixed by law the right to assert counter- 
claims or claim credits against the State of Florida or any of its subdivisions or other 
governmental organization thereof subject to suit, or upon a municipal corporation, 
or upon an officer, agency, or administrative board of the State of Florida. 


(e) COUNTERCLAIM MATURING OR ACQUIRED AFTER PLEADING. 
A claim, not exceeding in amount the jurisdiction of the court, which either matured or 
was acquired by the pleader after serving his pleading may, with the permission of the 
court, be presented as a counterclaim by supplemental pleading. 
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(f) OMITTED COUNTERCLAIM. When a pleader fails to set up a counter- 
claim through oversight, inadvertence, or excusable neglect, or when justice requires, 
he may by leave of court set up the counterclaim by amendment. 


(g) CROSS-CLAIM AGAINST CO-PARTY. A pleading may state as a cross- 
claim any claim by one party against a co-party, not exceeding in amount the juris- . 
diction of the court, arising out of the transaction or occurrence that is the subject 
matter either of the original action or of a counterclaim therein. Such cross-claim may 
include a claim that the party against whom it is asserted is or may be liable to the 
cross-claimant for all or part of a claim asserted in the action against the cross claimant. 


(h) ADDITIONAL PARTIES MAY BE BROUGHT IN. When the presence 
of parties other than those to the original action is required for the granting of com- 
plete relief in the determination of a counterclaim or cross-claim, the court shall order 
them to be brought in as defendants as provided in these rules, if jurisdiction of them 
can be obtained and their joinder will not deprive the court of jurisdiction of the action. 


(i) SEPARATE TRIALS; SEPARATE JUDGMENTS. If the court orders 
separate trial as provided in Rule 42 (b), judgment on a counterclaim or cross-claim 
may be rendered when the court has jurisdiction so to do, even if the claims of the 
opposing party have been dismissed or otherwise disposed of. 

Comment: In the seventh line of paragraph (a) the words “does not exceed in - 

amount the jurisdiction of the court and” are added after the words 
“claim and”. Similar words are added in paragraphs (b) and (e). 


In paragraph (d) the words “United States’ in first line are 
changed to “State”, and in the last line the words “United States or 
an officer or agency thereof” are changed to read: “the State of Flor- 
ida or any of its subdivisions or other governmental organization 
thereof subject to suit, or upon a municipal corporation, or upon an 
officer, agency, or administrative board of the State of Florida”. 


In paragraph (g) the words “not exceeding in amount the juris- 
diction of the court” are added after the word “co-party”. 


RULE 14. THIRD-PARTY PRACTICE. 


(a) WHEN DEFENDANT MAY BRING IN THIRD PARTY. Before the 
service of his answer a defendant may move ex parte or, after the service of his answer, 
on notice to the plaintiff, for leave as a third-party plaintiff to serve a summons and 
complaint upon a person not a party to the action who is or may be liable to him or 
to the plaintiff for all or part of the plaintiff’s claim against him. If the motion is 
granted and the summons and complaint are served, the person so served, hereinafter 
called the third-party defendant, shall make his defenses as provided in Rule 12 and 
his counterclaims and cross-claims against the plaintiff, the third-party plaintiff, or 
any other party as provided in Rule 13. The third-party defendant may assert any 
defenses which the third-party plaintiff has to the plaintiff’s claim. The third-party 
defendant is bound by the adjudication of the third-party plaintiff’s liability to the 
plaintiff, as well as of his own to the plaintiff or to the third-party plaintiff. The 
plaintiff may amend his pleadings to assert against the third-party defendant any 
claim which the plaintiff might have asserted against the third-party defendant had 
he been joined originally as a: defendant.’ A third-party defendant may proceed under 
this rule against any person not. a party to the action who is or may be liable to him 
or to the third-party plaintiff for all or part of the claim made in the action aga‘nst 
the third-party defendant. 


(b) WHEN PLAINTIFF MAY BRING IN THIRD PARTY. When a counter- 
claim is asserted against a plaintiff, he may cause a third party to be brought in under 
cireamstances which under this rule would entitle a defendant to do: so. 


RULE 15. AMENDED AND SUPPLEMENTAL PLEADINGS. 


(a) AMENDMENTS. A party may amend his pleading once as a matter of 
course at any time before a responsive pleading is served or, if the pleading is one to 
which no responsive pleading is permitted and the action has not been placed upon the 
trial calendar, he may so amend it at any time within 20 days after it is served. Other- 
wise a party may amend his pleading only by leave of court or by written consent of 
the adverse party; and leave shall be freely given when justice so requires. A party 
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shall plead in response to an amended pleading within the time remaining for response 
to the original pleading or within ten days after service of the amended pleading, 
whichever period may be the longer, unless the court otherwise orders. 


(b) AMENDMENTS TO CONFORM TO THE EVIDENCE. When issues not 
raised by the pleadings are tried by express or implied consent of the parties, they shall 
be treated in all respects as if they had been raised in the pleadings. Such amendments 
of the pleadings as may be necessary to cause them to conform to the evidence and to 
raise these issues may be made upon motion of any party at any time, even after judg- 
ment; but failure so to amend does not affect the result of the trial of these issues. If 
evidence is objected to at the trial on the ground that it is not within the issues made by 
the pleadings, the court may allow the pleadings to be amended and shall do so freely 
when the presentation of the merits of the action will be subserved thereby and the 
objecting party fails to satisfy the court that the admission of such evidence would 
prejudice him in maintaining his action or defense upon the merits. The court may 
grant a continuance to enable the objecting party to meet such evidence. 


(c) RELATION BACK OF AMENDMENTS. Whenever the claim or defense 
asserted in the amended pleading arose out of the conduct, transaction, or occurrence 
set forth or attempted to be set forth in the original pleading, the amendment relates 
back to the date of the original pleading. 


(d) SUPPLEMENTAL PLEADING. Upon motion of a party the court may, 
upon reasonable notice and upon such terms as are just, permit him to serve a supple- 
mental pleading setting forth transactions or occurrences or events which have hap- 
pened since the date of the pleading sought to be supplemented. If the court deems it 
advisable that the adverse party plead thereto, it shall so order, specifying the time 
therefor. 


RULE 16. PRE-TRIAL PROCEDURE; FORMULATING ISSUES. 


In any action, the court may in its discretion direct the attorneys for the parties to 
appear before it for a conference to consider 


(1) The simplification of the issues; 

(2) The necessity or desirability of amendments to the pleadings; 

(3) The possibility of obtaining admissions of fact and of documents which 
will avoid unnecessary proof; 

(4) The limitation of the number of expert witnesses; 

(5) The advisability of a preliminary reference of issues to a master for 
findings to be used as evidence when the trial is to be by jury; 

(6) Such other matters as may aid in the disposition of the action. 


The court shall make an order which recites the action taken at the conference, the 
amendments allowed to the pleadings, and the agreements made by the parties as to 
any of the matters considered, and which limits the issues for trial to those not disposed 
ot by admissions or agreements of counsel; and such order when entered controls the 
subsequent course of the action, unless modified at the trial to prevent manifest in- 
justice. The court in its discretion may establish by rule a pre-trial calendar on which 
actions may be placed for consideration as above provided and may either confine the 
calendar to jury actions or to non-jury actions or extend it to all actions. 


IV. PARTIES 
RULE 17. PARTIES PLAINTIFF AND DEFENDANT; CAPACITY. 


(a) REAL PARTY IN INTEREST. Every action shall be prosecuted in the 
name of the real party in interest; but an executor, administrator, guardian, trustee 
of an express trust, a party with whom or in whose name a contract has been made 
for the benefit of another, or a party authorized by statute may sue in his own name 
without joining with him the party for whose benefit the action is brought; and when 
a statute of the State of Florida so provides, an action for the use or benefit of another 
shall be brought in the name of the State of Florida. 


(b) INFANTS OR INCOMPETENT PERSONS. Whenever an infant or in- 
competent person has a representative, such as a general guardian, committee, conserva- 
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tor, or other like fiduciary, the representative may sue or defend on behalf of the in- 
fant or incompetent person. If an infant or incompetent person does not have a 
duly appointed representative he may sue by his next friend or by a guardian ad litem. 
The court shall appoint a guardian ad litem for an infant or incompetent person not 
otherwise represented in an action or shall make such other order as it deems proper 
for the protection of the infant or incompetent person. In the diseretion of the court, 
bond may be required of such guardian ad litem or next friend in such amount as the 
court may deem necessary for the protection of such infant or incompetent person. 
Comment: The only change made in paragraph (a) of the federal rule is the sub- 
stitution of the words “State of Florida” for the words “United States”. 


Paragraph (b) is stricken, and paragraph (c) is changed to para- 
graph (b), and the last sentence is added. 


RULE 18. JOINDER OF CLAIMS AND REMEDIES. 


(a) JOINDER OF CLAIMS. The plaintiff in his complaint or in a reply set- 
ting forth a counterclaim and the defendant in an answer setting forth a counterclaim 
may join either as independent or as alternate claims as many claims either legal or 
equitable or both, not exceeding in amount the jurisdiction of the court, as he may have 
against an opposing party. There may be a like joinder of claims when there are 
multiple parties if the requirements of Rules 19, 20, and 22 are satisfied. There may 


be a like joinder of cross-claims or third-party claims if the requirements of Rules 13 
and 14 respectively are satisfied. 


(b) JOINDER OF REMEDIES; FRAUDULENT CONVEYANCES. When- 
ever a claim is one heretofore cognizable only after another claim has been prosecuted 
to a conclusion, the two claims may be joined in a single action; but the court shall 
grant relief in that action only in accordance with the relative substantive rights of the 
parties. In particular, a plaintiff may state a claim for money and a clajm to have 
set aside a conveyance fraudulent.as to him, without first having obtained a judgment 
establishing the claim for money. 

Comment: Same as federal rule, except that the words “not exceeding in amount 


the jurisdiction of the court” are added in the sixth line, after the 
word “both”. 


RULE 19. NECESSARY JOINDER OF PARTIES. 


(a) NECESSSARY JOINDER. Subject to the provisions of Rule 23 and of 
subdivision (b) of this rule, persons have a joint interest shall be made parties and be 
joined on the same side as plaintiffs or defendants. When a person who should join 


as a plaintiff refuses to do so, he may be made a defendant or, in proper cases, an 
involuntary plaintiff. 


(b) EFFECT OF FAILURE TO JOIN. When persons who are not indispen- 
sable, but who ought to be parties if complete relief is to be accorded between those 
already parties, have not been made parties and are subject to the jurisdiction of the 
court as to both service of process and venue, the court shall order them summoned to 
appear in the action. The court in its discretion may proceed in the action without 
making such persons parties, if its jurisdiction over them as to either service of process 
or venue can be acquired only by their consent or voluntary appearance, but the judg- 
ment rendered therein does not affect the rights or liabilities of absent persons. 


(c) SAME: NAMES OF OMITTED PERSONS AND REASONS FOR NON- 
JOINDER TO BE PLEADED. In any pleading in which relief is asked, the pleader 
shall set forth the names, if known to him, of persons who ought to be parties if com- 
plete relief is to be accorded between those already parties, but who are not joined, 
and shall state why they are omitted. 

Comment: Same as federal rule, except that in paragraph (b), in the sixth and 
seventh lines of the federal rule, the words “and can be made parties 
without depriving the court of jurisdiction of the parties before it”, 
and in the thirteenth to sixteenth lines the words “or if, though they 
are subject to its jurisdiction, their joinder would deprive the court 
of jurisdiction of the parties before it”; are deleted. 


RULE 20. PERMISSIVE JOINDER OF PARTIES.. 


(a) PERMISSIVE JOINDER. All persons may join in one action as plaintiffs 
if they assert any right to relief jointly, severally, or in the alternative in respect of 
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or arising out of the same transaction, occurrence, or series of transactions or ocecur- 
rences and if any question of law or fact common to all of them will arise in the action. 
All persons may be joined in one action as defendants if there is asserted against them 
jointly, severally, ur in the alternative, any right to relief in respect of or arising out 
of the same transaction, occurrence, or series of transactions or occurrences and if any 
question of law or fact common to all of them will arise in the action. A plaintiff or 
defendant need not be interested in obtaining or defending against all the relief de- 
manded. Judgment may be given for one or more of the plaintiffs according to their 
respective rights to relief, and against one or more defendants according to their re- 
spective liabilities. 


(b) SEPARATE TRIALS. The court may make such orders as will prevent a 
party from being embarrassed, delayed, or put to expense by the inclusion of a party 
against whom he asserts no claim and who asserts no claim against him, and may order 
separate trials or make other orders to prevent delay or prejudice. 


RULE 21. MISJOINDER AND NON-JOINDER OF PARTIES. 


Misjoinder of parties is not ground for dismissal of an action. Parties may be 
dropped or added by order of the court on motion of any party or of its own initiative 
at any stage of the action and on sueh terms as are just. Any claim against a party 
may be severed and proceeded with separately. . 


RULE 22. INTERPLEADER. 


Persons having claims against the plaintiff may be joined as defendants and re- 
quired to interplead when their claims are such that the plaintiff is or may be exposed 
to double or multiple liability. It is not ground for objection to the joinder that the 
claims of the several claimants or the titles on which their claims depend do not have 
a common origin or are not identical but are adverse to and independent of one. another, 
or that the plaintiff avers that he is not liable in whole or in part to any or all of the 
claimants. A defendant exposed to similar liability may obtain such interpleader by 
way of crossclaim or counterclaim. The provisions of this rule supplement and do 
not in any way limit the joinder of parties permitted in Rule 20. 

Comment: Same as federal rule, except that figure (1) is stricken, and all of para- 


graph (2), pertaining to remedies prescribed by Judicial Code, is 
omitted. 


RULE 23. CLASS ACTIONS. 


(a) REPRESENTATION. If persons constituting a class are so numerous as to 
make it impracticable to bring them all before the court, such of them, one or more, as 
will fairly insure the adequate representation of all may, on behalf of all, sue or be sued, 
when the character of the right sought to be enforced for or against the class is 

(1) joint, or common, or secondary in the sense that the owner of a primary 
right refuses to enforce that right and a member of the class thereby becomes entitled 
to enforce it; 

(2) several, and the object of the action is the adjudication of claims which do 
or may affect specific property involved in the action; or 

(3) several, and there is a common question of law or fact affecting the sev- 
eral rights and a common relief is sought. 


(b) DISMISSAL OR COMPROMISE. A class action shall not be dismissed or 
compromised without the approval of the court. If the right sought to be enforeed is one 
defined in paragraph (1) of subdivision (a) of this rule notice of the proposed dismissal 
or compromise shall be given to all members of the class in such manner as the court 
directs. If the right is one defined in paragraphs (2) or (3) of subdivision (a) notice 
shall be given only if the court requires it. 

Comment: Paragraph (b) of the federal rule, pertaining to secondary action by 

shareholders, is deleted, and paragraph (c) is changed to paragraph (b). 


RULE 24. INTERVENTION. 


(a) INTERVENTION OF RIGHT. Upon timely application anyone shall be 
permitted to intervene in an action: (1) when a statute confers an unconditional right 
to intervene; or (2) when the representation of the applicant’s interest by existing 
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parties is or may be inadequate and the applicant is or may be bound by a judgment 
in the action; or (3) when the applicant is so situated as to be adversely affected by 
a distribution or other disposition of property in the custody of the court or of an officer 
thereof. 


(b) PERMISSIVE INTERVENTION. Upon timely application anyone may be 
permitted to intervene in an action: (1) when a statute confers a conditional right to 
intervene; or (2) when an applicant’s claim or defense and the main action have a ques- 
tion of law or fact in common. In exercising its diseretion the court shall consider 
whether the intervention will unduly delay or projudice the adjudication of the rights of 
the original parties. 


(c) PROCEDURE. A person desiring to intervene shall serve a motion to inter- 
vene upon all parties affected thereby. The motion shall state the grounds therefor and 
shall be accompanied by a pleading setting forth the claim or defense for which inter- 
vention is sought. 

Comment:, In paragraphs (a) and (b) of the federal rule the words “of the United 

States” are deleted. 
In paragraph (c) the sentences pertaining to intervention by the 
United States and to constitutionality of the Acts of Congress are deleted. 


RULE 25. SUBSTITUTION OF PARTIES. 
(a) DEATH. 


(1) If a party dies and the claim is not thereby extinguished, the 
court within two years after the death may order substitution of the proper 
parties. If substitution is not so made, the action shall be dismissed as to the 
deceased party. The motion for substitution may be made by the successors 
or representatives of the deceased party or by any party and, together with the 
notice of hearing, shall be served on the parties as provided in Rule 5 and 
upon persons not parties in the manner provided in Rule 4 for the service of a 
summons. 

(2) In the event of the death of one or more of the plaintiffs or of one 
or more of the defendants in an action in which the right sought to be enforced 
survives only to the surviving plaintiffs or only against the surviving defend- 
ants, the action does not abate. The death shall be suggested upon the record 
and the action shall proceed in favor of or against the surviving parties. 


(b) INCOMPETENCY. If a party becomes incompetent, the court upon motion 
served as provided in subdivision (a) of this rule may allow the action to be continued 
by or against his representative. 


(c) TRANSFER OF INTERESTS. In case of any transfer of interest, the action 
may be continued by or against the original party, unless the court upon motion directs 
the person to whom the interest is transferred to be substituted in the action or joined 
with the original party. Service of the motion shall be made as provided in subdivision 
(a) of this rule. 


(d) PUBLIC OFFICERS; DEATH OR SEPARATION FROM OFFICE. When 
an officer of the United States, or of the state, county, city, governmental agency, or 
political subdivision thereof, is a party to an action and during its pendency dies, resigns, 
or otherwise ceases to hold office, the action may be continued and maintained by or 
against his successor, if within six months after the successor takes office it is satis- 
factorily shown to the court that there is a substantial need for so continuing and main- 
taining it. Substitution pursuant to this rule may be made when it is shown by supple- 
mental pleading that the suecessor of an officer adopts or continues or threatens to adopt 
or continue the action of his predecessor. Before a substitution is made, the party or 
officer to be affected, unless expressly assenting therto, shall be given reasonable notice 
of the application therefor and accorded an opportunity to object. 

Comment: The words “and may be served in any judicial district” at the end of 

paragraph (a) (1) of the federal rule are deleted. 

In paragraph (d) the first five lines are omitted and the following 
words substituted therefor: “When an officer of the United States, or 
of the state, county, city, governmental agency, or political subdivision 
thereof, is a party”. 
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Also, in the fifth, sixth, and seventh lines from the end of para- 
graph (d), these words are deleted: “in enforcing a law averred to be in 
violation of the Constitution of the United States”. 


V. DEPOSITIONS AND DISCOVERY 
RULE 26. DEPOSITIONS PENDING ACTION. 


(a) WHEN DEPOSITIONS MAY BE TAKEN. By leave of court after juris- 
diction has been obtained over any defendant or over property which is the subject of 
the action or without such leave after an answer has been served, the testimony of any 
person, whether a party or not, may be taken at the instance of any party by deposition 
upon oral examination or written interrogatories for the purpose of discovery or for use 
as evidence in the action or for both purposes. The attendance of witnesses may be 
compelled by the use of subpoena as provided in Rule 45. Depositions shall be taken 
only in accordance with these rules. The deposition of a person confined in prison may 
be taken only by leave of court on such terms as the court prescribes. 


(b) SCOPE OF EXAMINATION. Unless otherwise ordered by the court as 
provided by Rule 30 (b) or (d), the deponent may be examined regarding any matter, 
not privileged, which is relevant to the subject matter involved in the pending action, 
whether relating to the claim or defense of the examining party or to the claim or defense 
of any other party, including the existence, description, nature, custody, condition, and 
location of any books, documents, or other tangible things and the identity and location 
of persons having knowledge of relevant facts. 


(ec) EXAMINATION AND CROSS-EXAMINATION. Examination and eross- 


examination of deponents may proceed.as permitted at the trial under the provisions of 
Rule 43 (b). 


(d) USE OF DEPOSITIONS. At the trial or upon the hearing of a motion or 
an interlocutory proceeding, any part or all of a deposition, so far as admissible under 
the rules of evidence, may be used against any party who was present or represented at 


the taking of the deposition or who had due notice thereof, in accordance with any one 
of the following provisions: 


(1) Any deposition may be used by any party for the purpose of contra- 
dicting or impeaching the testimony of deponent as a witness. 


(2) The deposition of a party or of any one who at the time of taking the 
deposition was an officer, director, or managing agent of a public or private 
corporation, partnership, or association which is a party may be used by an 
adverse party for any purpose. 


(3) The deposition of a witness, whether or not a party, may be used by 
any party for any purpose if the court finds: 1, that the witness is dead; or 
2, that the witness resides out of the county where the trial or hearing is being 
held, or is out of the State of Florida, unless it appears that the absence of 
the witness was procured by the party offering the deposition; or 3, that the 
witness is unable to attend or testify because of age, sickness, infirmity, or 
imprisonment; or 4, that the party offering the deposition has been unable to 
procure the attendance of the witness by subpoena; or 5, upon application and 
notice that such exceptional circumstances exist as to make it desirable, in the 
interest of justice and with due regard to the importance of presenting the 
testimony of witnesses orally in open court, to allow the deposition to be used. 


(4) If only part of a deposition is offered in evidence by a party, an 
adverse party may require him to introduce all of it which is relevant to the 
part introduced, and any party may introduce any other parts. 


Substitution of parties does not affeet the right to use depositions previously taken; 
and, when an action in any court of the United States or of any state has been dismissed 
and another action involving the same subject matter is afterward brought between the 
same parties or their representatives or successors in interest, all depositions lawfully 


taken and duly filed in the former action may be used in the latter as if originally taken 
therefor. 
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(e) OBJECTIONS TO ADMISSIBILITY. Subject to the provisions of Rule 32 
(ce), objection may be made at the trial or hearing to receiving in evidence any deposi- 


tion or part thereof for any reason which would require the exclusion of the evidence if 
the witness were then present and testifying. 


(f) EFFECT OF TAKING OR USING DEPOSITIONS. A party shall not be 
deemed to make a person his own witness for any purpose by taking his deposition. The 
introduction in evidence of the deposition or any part thereof for any purpose other than 
that of contradicting or impeaching the deponent makes the deponent the witness of the 
party introducing the deposition, but this shall not apply to the use by an adverse party 
of a deposition as described in paragraph (2) of subdivision (d) of this rule. At the 
trial or hearing any party may rebut any relevant evidence contained in a deposition, 
whether introduced by him or by any other party. 


Comment: In the fourth, fifth, and sixth lines of paragraph (d) (3) the words 
“is at a greater distance than 100 miles from the piace of trial or hear- 
ing or is out of the United tSates” are stricken from the federal rule, 
and in lieu thereof the following words substituted: “resides out of 


the county where the trial or hearing is being held, or is out of the 
State of Florida”. 


RULE 27. DEPOSITIONS BEFORE ACTION OR PENDING APPEAL. 
(a) BEFORE ACTION. 


(1) Petition. A person who desires to perpetuate his own testimony 
or that of another person regarding any matter that may be cognizable 
in any court may file a verified petition in the cireuit court in the county 
of the residence of any expected adverse party. The petition shall be en- 
titled in the name of the petitioner and shail show: 1, that the petitioner 
expects to be a party to an action cognizable in a court of the State of Florida, 
but is presently unable to bring it or cause it to be brought, 2, the subject 
matter of the expected action and his interest therein, 3, the facts which he 
desires to establish by the proposed testimony and his reasons for desiring to 
perpetuate it, 4, the names or a deseription of the persons he expects will be 
adverse parties and their addresses so far as known, and 5, the names and 
addresses of the persons to be examined and the substance of the testimony 
which he expects to elicit from each, and shall ask for an order authorizing the 
petitioner to take the deposition of the persons to be examined named in the 
petition, for the purpose of perpetuating their testnmony. 


(2) Notice and Service. The petitioner shall thereafter serve a not’ce 
upon each person named in the petition as an expected adverse party, together 
with a copy of the petition, stating that the petitioner will apply to the court, 
at a time and place named therein, for the order described in the petition. At 
least 20 days before the date of hearing the notice shall be served either within 
or without the state in the manner provided in Rule 4 (d) for service of sum- 
mons; but if such service cannot with due diligence be made upon any expected 
adverse party named in the petition, the court may make such order as is just 
for service by publication or otherwise, and shall appoint, for persons not 
served in the manner provided in Rule 4 (d), an attorney who shall represent 
them, and, in ease they are not otherwise represented, shall cross-examine the 
deponent. If any expected adverse party is a minor or incompetent, the pro- 
visions of Rule 17 (b) apply. 


(3) Order and Examination. If the court is satisfied that the perpetua- 
tion of the testimony may prevent a failure or delay of justice, it shall make 
an order designating or describing the persons whose depositions may be taken 
and specifying the subject matter of the examination and whether the deposi- 
tions shall be taken upon oral examination or written interrogatories. The 
depositions may then be taken in accordance with these rules. For the purpose 
of applying these rules to depositions for perpetuating testimony, each ref- 
erence therein to the court in which the action is pending shall be deemed to 
refer to the court in which the petition for such depositions was filed. 


(4) Use of Deposition. If a deposition to perpetuate testimony is taken 
under these rules or if, although not so taken, it would be admissible in evi- 
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dence in the courts of the state in which it is taken, it may be used in any 
action involving the same subject matter subsequently brought in a court of the 
State of Florida, in accordance with the provisions of Rule 26 (d). 


(b) PENDING APPEAL. If an appeal has been taken from a judgment or be- 
fore the taking of an appeal if the time therefor has not expired, the court in which the 
judgment was rendered may allow the taking of the depositions of witnesses to perpetuate 
their testimony for use in the event of further proceedings in the court. In such ease the 
party who desires to perpetuate the testimony may make a motion in the court for leave 
to take the depositions, upon the same notice and service thereof as if the action was 
pending in the court. The motion sha!l show (1) the names and addresses of the persons 
to be examined and the substance of the testimony which he expeets to elicit from each; 
(2) the reasons for perpetuating their testimony. If the court finds that the perpetua- 
tion of the testimony is proper to avoid a failure or delay of justice, it may make an 
order allowing the depositions to be taken, and thereupon the depositions may be taken 
and used in the same manner and under the same conditions as are prescribed in these 
rules for the taking of depositions in pending eases. 


(ec) PERPETUATION BY OTHER METHODS. This rule is not intended to 
limit the right to perpetuate testimony by any other method allowed by law. 
Comment: In paragraph (a) (1) of the federal rule the words “of the United States” 
in the fourth, fifth, and tenth lines are stricken, and the word “district” 
in the fifth line is changed to “circuit”. The word “district” in the 
sixth line is changed to “county”, and in the tenth line the words “of 
the State of Florida” are added. 

In paragraph (a) (2) the words “district or” in the ninth line are 
deleted. At the end of this paragraph “Rule 17 (c)” is changed to 
“Rule 17 (b)”. 

i the end of paragraph (a) (4) the words “in a district court of 
the United States” are stricken and the words “in a court of the State 
of Florida” are added. 

In paragraph (b), in the second line, the words “of a district court” 
are stricken and the word “district” in the fourth, seventh, ninth, and 
twelfth lines is stricken. In the last two lines the words “depositions 
taken in actions pending in the district court” are stricken, and in lieu 
theerof the words “the taking of depositions in pending cases” are 
substituted. 

Paragraph (c) is changed to read as follows: “(c) PERPETUATION 
BY OTHER METHODS. This rule is not intended to limit the right to 
perpetuate testimony by any other method allowed by law”. 


RULE 28. PERSONS BEFORE WHOM DEPOSITIONS MAY BE TAKEN. 


(a) WITHIN THE UNITED STATES. Within the United States or within a 
territory or insular possession subject to the dominion of the United States, depositions 
shall be taken before an officer authorized to administer oaths by the laws of the United 
States or of the place where the examination is held. 


(b) IN FOREIGN COUNTRIES. In a foreign state or country depositions shall 
be taken (1) on notice before a secretary of embassy or legation, consul general, consul, 
vice consul, or consular agent of the United States, or (2) before such person or officer 
as may be appointed by commission or under letters rogatory. A commission or letters 
rogatory shall be issued only when necessary or convenient, on application and notice, 
and on such terms and with such directions as are just and appropriate. Officers may 
be designated in notices or commissions either by name or descriptive title, and letters 
rogatory may be addressed “To the Appropriate Judicial Authority in (here name the 
country)”. 

(ec) DISQUALIFICATION FOR INTEREST. No deposition shall be taken be- 
fore a person who is a relative or employee or attorney or counsel of any of the parties, 


or is a relative or employee of such attorney or counsel, or is financially interested in 
the action. 


RULE 29. STIPULATIONS REGARDING THE TAKING OF DEPOSITIONS. 


If the parties so stipulate in writing, depositions may be taken before any person, at 
any time or place, upon any notice, and in any manner and when so taken may be used 
like other depositions. 
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RULE 30. DEPOSITIONS UPON ORAL EXAMINATION. 


(a) NOTICE OF EXAMINATION: TIME AND PLACE. A party desiring to 
take the deposition of any person upon oral examination shall give reasonable notice 
in writing to every other party to the action. The notice shall state the time and place 
for taking the deposition and the name and address of, each person to be examined, if 
known, and, if the name is not known, a general description sufficient to identify him 
or the particular class or group to which he belongs. On motion of any party upon 
whom the notice is served, the court in which the action is pending may for cause shown 
enlarge or shorten the time. 


(b) ORDERS FOR THE PROTECTION OF PARTIES AND DEPONENTS. 
After notice is served for taking a deposition by oral examination, upon motion season- 
ably made by any party or by the person to be examined and upon notice and for good 
cause shown, the court in which the action is pending may make an order that the deposi- 
tion shall not be taken, or that it may be taken only at some designated place other than 
that stated in the notice, or that it may be taken only on written interrogatories, or that 
certain matters shall not be inquired into, or that the scope of the examination shall be 
limited to certain matters, or that the examination shall be held with no one present 
except the parties to the action and their officers or counsel, or that after being sealed 
the deposition shall be opened only by order of the court, or that secret processes, devel- 
opments, or research need not be disclosed, or that the parties shall simultaneously file 
specified documents or information enclosed in sealed envelopes to be opened as directed 
by the court; or the court may make any other order which justice requires to protect 
the party or witness from annoyance, embarrassment, or oppression. 


(c) RECORD OF EXAMINATION; OATH; OBJECTIONS. The officer before 
whom the deposition is to be taken shall put the witness on oath and shall personally, or 
by some one acting under his direction and in his presence, record the testimony of the 
witness. The testimony shall be taken stenographically and transcribed unless the parties 
agree otherwise. All objections made at the time of the examination to the qualifications 
of the officer taking the deposition, or to the manner of taking it, or to the evidence 
presented, or to the conduct of any party, and any other objection to the proceedings, 
shall be noted by the officer upon the deposition. Evidence objected to shall be taken 
subject to the objections. In lieu of participating in the oral examination, parties served 
with notice of taking a deposition may transmit written interrogatories to the officer, 
who shall propound them to the witness and record the answers verbatim. 


(d) MOTION TO TERMINATE OR LIMIT EXAMINATION. At any time 
during the taking of the deposition, on motion of any party or of the deponent and 
upon a showing that the examination is being conducted in bad faith or in such manner 
as unreasonably to annoy, embarrass, or oppress the deponent or party, the court in 
which the action is pending or the cireuit court in the county where the deposition is 
being taken may order the officer conducting the examination to cease forthwith from 
taking the deposition, or may limit the seope and manner of the taking of the deposition 
as provided in subdivision (b). If the order made terminates the examination, it shall 
be resumed thereafter only upon the order of the court in which the action is pending. 
Upon demand of the objecting party or deponent, the taking of the deposition shall be 
suspended for the time necessary to make a motion for an order. In granting or refusing 
such order the court may impose upon either party or upon the witness the requirement to 
pay such costs or expenses as the court may deem reasonable. 


(e) SUBMISSION TO WITNESS; CHANGES; SIGNING. When the testimony 
is fully transcribed the deposition shall be submitted to the witness for examination 
and shall be read to or by him, unless such examination and reading are waived by the 
witness and by the parties. Any changes in form or substance which the witness desires 
to make shall be entered upon the deposition by the officer with a statement of the 
reasons given by the witness for making them. The deposition shall then be signed by 
the witness, unless the parties by stipulation waive the signing or the witness is ill or 
cannot be found or refuses to sign. If the deposition is not signed by the witness, the 
officer shall sign it and state on the record the fact of the waiver or of the illness or 
absence of the witness or the fact of the refusal to sign together with the reason, if any, 
given therefor; and the deposition may then be used as fully as though signed, unless 
on a motion to suppress under Rule 32 (d)} the court holds that the reasons given for 
the refusal to sign require rejection of the deposition in whole or in part. 
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(f) CERTIFICATION AND FILING BY OFFICER; COPIES; NOTICE OF 
FILING. 


(1) The officer shall certify on the deposition that the witness was duly 
sworn by him and that the deposition is a true record of the testimony given 
by the witness. He shall then securely seal the deposition in an envelope 
indorsed with the title of the action and marked “Deposition of (here insert 
name of witness)” and shall promptly file it with the court in which the action 
is pending or send it by registered mail to the clerk thereof for filing. 


(2) Upon payment of reasonable charges therefor, the officer shall fur- 
nish a copy of the deposition to any party or to the deponsnt. 


(3) The party taking the deposition shall give prompt notice of its filing 
to all other parties. 


(g) FALURE TO ATTEND OR TO SERVE SUBPOENA; EXPENSES. 


(1) If the party giving the notice of the taking of a deposition, fails to 
attend and proceed therewith and another party attends in person or by attor- 
ney pursuant to the notice, the court may order the party giving the notice to 
pay to such other party the amount of the reasonable expenses incurred by him 
and his attorney in so attending, including reasonable attorney’s fees. 


(2) If the party giving the notice of the taking of a deposition of a 
witness fails to serve a subpoena upon him and the witness because of such 
failure does not attend, and if another party attends in person or by attorney 
because he expects the deposition of that witness to be taken, the court may 
order the party giving the notice to pay to such other party the amount of the 
reasonable expenses incurred by him and his attorney in so attending, including 
reasonable attorney’s fees. 


Comment: The words “in which the action is pending” are inserted after the word 
“court” in the last line of paragraph (a) of the federal rule. 
The word “district” is changed to ‘county” in the eighth line of 
paragraph (d) and the word “circuit” added before the word “court”. 


RULE 31. DEPOSITIONS OF WITNESSES UPON WRITTEN INTERROGA- 
TORIES. 


(a) SERVING INTERROGATORIES; NOTICE. A party desiring to take the 
deposition of any person upon written interrogatories shall serve them upon every other 
party with a notice stating the name and address of the person who is to answer them 
and the name or descriptive title and address of the officer before whom the deposition 
is to be taken. Within ten days thereafter a party so served may serve cross interroga- 
tories upon the party proposing to take the deposition. Within five days thereafter the 
latter may serve redirect interrogatories upon a party who has served cross interroga- 
tories. Within three days after being served with redirect interrogatories, a party may 
serve recross interrogatories upon the party proposing to take the deposition. 


(b) OFFICER TO TAKE RESPONSES AND PREPARE RECORD. A copy 
of the notice and copies of all interrogatories served shall be delivered by the party 
taking the deposition to the officer designated in the notice, who shall proceed promptly, 
in the manner provided by Rule 30 (c), (e), and (f), to take the testimony of the wit- 
ness in response to the interrogatories and to prepare, certify, and file or mail the 


deposition, attaching thereto the copy of the notice and the interrogatories received by 
him. 


(c) NOTICE OF FILING. When the deposition is filed the party taking it shall 
promptly give notice thereof to all other parties. 


(d) ORDERS FOR THE PROTECTION OF PARTIES AND DEPONENTS. 
After the service of interrogatories and prior to the taking of the testimony of the 
deponent, the court in which the action is pending on motion promptly made by a party 
or a deponent, upon notice and good cause shown, may make any order specified in 
Rule 30 which is appropriate and just or an order that the deposition shall not be taken 
before the officer designated in the notice or that it shall not be taken except upon 
oral examination. 
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RULE 32. EFFECT OF ERRORS AND IRREGULARITIES IN DEPOSITIONS. 


(a) AS TO NOTICE. All errors and irregularities in the notice for taking a 


deposition are waived unless written objection is promptly served upon the party giving 
the notice. 


(b) AS TO DISQUALIFICATION OF OFFICER. Objection to taking a 
deposition because of disqualification of the officer before whom it is to be taken i 
waived unless made before the taking of the deposition begins or as soon thereafter : 
the disqualification becomes known or could be discovered with reasonable diligence. 


(ec) AS TO TAKING OF DEPOSITION. 


(1) Objections to the competency of a witness or to the competency, 
relevancy, or materiality of testimony are not waived by failure to make 
them before or during the taking of the deposition, unless the ground of the 


objections is one which might have been obviated or removed if presented at 
that time. 


(2) Errors and irregularities occurring at the oral examination in the 
manner of taking the deposition, in the form of the questions or answers, in 
the oath or affirmation, or in the conduct of parties and errors of any kind 
which might be obviated, removed, or cured if promptly presented, are waived 
unless seasonable objection thereto is made at the taking of the deposition. 


(3) Objections to the form of written interrogatories submitted under 
Rule 31 are waived unless served in writing upon the party propounding them 
within the time allowed for serving the succeeding cross or other interrogatories 
and within three days after service of the last interrogatories authorized. 


(d) AS TO COMPLETION AND RETURN OF DEPOSITION. Errors and 
irregularities in the manner in which the testimony is transcribed or the deposition is 
prepared, signed, certified, sealed, indorsed, transmitted, filed, or otherwise dealt with 
by the officer under Rule 30 and 31 are waived unless a motion to suppress the deposition 
or some part thereof is made with reasonable promptness after such defect is, or with 
due diligence might have been, ascertained. 


RULE 33. INTERROGATORIES TO PARTIES. 


Any party may serve upon any adverse party written interrogatories to be answered 
by the party served or, if the party served is a publie or private corporation or a part- 
nership or association, by any officer thereof competent to testify in its behalf. The 
interrogatories shall be answered separately and fully in writing under oath. The 
answers shall be signed by the person making them; and the party upon whom the 
interrogatories have been served shall serve a copy of the answers on the party sub- 
mitting the interrogatories within 15 days after the delivery of the interrogatories, 
unless the court, on motion and notice and for good cause shown, enlarges or shortens 
the time. Objections to any interrogatories may be presented to the court within ten 
days after service thereof, with notice as in case of a motion; and answers shall be 
deferred until the objections are determined, which shall be at as early a time as is 
practicable. No party may, without leave of court, serve more than one set of 
interrogatories to be answered by the same party. 


RULE 34. DISCOVERY AND PRODUCTION OF DOCUMENTS AND THINGS 
FOR INSPECTION, COPYING, OR PHOTOGRAPHING. 


Upon motion of any party showing good cause therefor and upon notice to all other 
parties, the court in which an action is pending may (1) order any party to produce 
and permit the inspection and copying or photographing, by or on behalf of the moving 
party, of any designated documents, papers, books, accounts, letters, photographs, objects, 
or tangible things, not privileged, which constitute or contain evidence material to any 
matter involved in the action and which are in his possession, custody, or control; or 
(2) order any party to permit entry upon designated land or other property in his 
possession or control for the purpose of inspection, measuring, surveying, or photo- 
graphing the property or any designated relevant object or operation thereon. The 
order shall specify the time, place, and manner of making the inspection and taking 
the copies and photographs and may prescribe such terms and conditions as are just. 


(To Be Continued in Next Issue) 


| 


fe ‘LAT OS 


The investments of each trust estate admin- 
istered by this bank are kept separate from 
those of all other trusts and from the invest- 
ments of the bank. Mingling of estate in- 
vestments is never permitted. 


The Trust Department keeps accurate, com- 
plete accounts and endeavors to advise bene- 
ficiaries of all material facts in connection 
with the administration of an estate. 


These practices make for safety and satis- 
faction. 


NAT en BAN K 


J 


THE OLDEST NATIONAL BANK IN FLORIDA 


: 
< 
4 
| 
| 
| 
| 
| 
: 
| 


SPEED and ACCURACY 


“Speed” and “accuracy” are bywords in America 
today—both are demanded in production, both 
are vital factors in the efficiency of our war 
machines. 


The speed of planes, tanks or ships may often 
determine the tide of battle but speed alone will 
not suffice, for the fastest fighting plane or most 
deadly gun may be rendered useless if some essen- 
tial part is missing or inaccurately adjusted. 


So also in legal battles the outcome may often be 7 
determined by the dependability of the tools em- 


ployed—above all, they must serve with speed and 
accuracy. 


CORPUS JURIS SECUNDUM IS SUCH A 
WEAPON 


Speed in research 
Accurate in every detail 
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Legislatures at every Session enact Statutes— 
the Courts continually interpret those tSatutes. 


The Florida Statutes 


Annotated 


gives you a modern upkeep service consisting of Cumulative 
Pocket Parts. 


The owner of Florida Statutes Annotated is thus at all times 
protected against overlooking recent legislation or late court 


interpretations which might vitally affect a case he is pre- 
paring. 


Descriptive folder, price and 
terms mailed upon request. 


THE HARRISON COMPANY WEST PUBLISHING CO. 
Atlanta, Georgia St. Paul, Minn. 
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